IN RE: PETITIONS FOR SPECIAL HEARING & * BEFORE THE
ZONING VARIANCE
N/8 Joppa Rd., 270 Ft. B of cfl * ZONING COMMISSTIONER
of hanway Road

1524 ®. Joppa Road * OF BALTIMORE COUNTY
9th Flection District
4th Councilmanic * Case No. 95-172-8PHA
Botzler-Emory Joppa Ltd.
Partnership, Petitioner *
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FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before the Zoning Commissioner as a Petition for
S8pecial Hearing and Peltition for Variance for the property located at 1524
E. Joppa Road in Towson. The Petition is filed by Botzler-Emory Joppa Ltd.
Partnership, property owner. Special Hearing relief is requested to ap-
prove the legal nonconforming status of the retail sales area in an M.L.R.
zone, originally approved as being in a B.R. zone. Numerous varlances are
also requested. They include (1) a wvariance from BSeckion 250.2 of the
Baltimore County Zoning Regulations {BCZR) to permit a side vard of 20 ft.,
in lieu of 30 ft.; (2) a variance From Section 250.1 and/or 250.2 to permit
a front and/or side yvard of 23 ft. in lieu of 40 ft., and/or a 30 ft.; {(3)
a variance from Section 301.1.A to permit a one story open projection into
a yard 100% in lieu of 25% of the minimum depth or width of the vard; (4) a
variance from Section 238.2 to permit a distance of 35 ft. between build~

ings in lieu of 60 ft.; and (5) a variance from Section 409.6.A.2 to permit
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156 parking spaces in lieu of 315. The subject property and requested

relief are more particularly shown on the site plan, submitted and received
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as Petitioner's Exhibit No. 1.
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Appearing at the public hearing held for this case was Davis FEmory, on
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behalf of the Botzler-Emory Joppa Ltd. Partnership. Also appearing was

¢éa James Kline, from G.W. Stephens and Assoclates, the land use consultant who

prepared the site plan. The Petitioner was represented at the hearing by
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William L. Balfour, Esquire. There were no Protestants or other interested

parsons present.
This most unusual case relates Lo the subject property known as 1524

E. Joppa Road in Towson. The site is located within a business/commercial

stretch of Joppa Road, nob far from Loch Raven Boulevard. ‘The Orchard 1Inn,

a long established Towson restaurant, is located immediately next doot.

The subject site is a triangularly shaped parcel which has narrow

frontage on Joppa Road but significantly widens towards the rear. The

property is 4.305% acres in area, and is gplit zoned. It is this split

zoning which has necessitated the special hearing relief Ethat has been

requested. Predominantly, the site is zoned B.R. and B.R.-C.N.S5. However,

g small strip, which ranges to a width of 20 to 30 ft. on the west side of

the property is =zoned 0-~1 and M.L.R.

The property is improved with a one story masonry building and a large

parking area. There is also an oubtdoor storage and sales area, and a port-

able frame greenhouse on the site. The property is the home of a ¥Frank's

Nursery and Craft Store which has been at this logation for many vyears.

That business specializes in the sale of garden and vard products and relat-
ed items. In fact, the portable frame greenhouse and outdoor storage and
sales area utilized for shrubs, plants and related items. Approximately

1/2 of the 40,390 sq. ft. masonry building is also used by the Frank's

business. The remaining portian of the building is sub-~leased to twe ten-

ants. One of the tenants is Duron Paints which operates a small paint

store from this location. The other portion of the building was most re-

cently a furniture store but 1is now wvacant. Mr. Emory .indicated that

Frank's has sublet these portions of the building te the paint store and

furniture store.
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There 1is no new construction or improvements to the property proposed
other than a striping of the parking area. The matter comes hefore the
Zoning Commissioner Gto legitimize existing conditions. Apparently, during
the renegotiation of the lease to Franks and a recent financing of the
property, the necessity for the requested relief came te light.

As to the gpecial hearing request, the same relates bto the narrow
strip on the east side of the property which is zoned M.L.R and 0-1. Mr.
Kline testified and presented evidence (Petitioner's Exhibits Nos=. 2 and 3)
which show that at one time the zoning classification for the subject prop-
erty was entirely B.R. or B.R.-C.N.S. It was established from earlier
record plats and site plans that at least as recently as 1982, t{he 2zoning
line matched the property line for this tract. That is, the entire subject
property was zoned B.R. or B.R.-C.N.S. and the immediate property to the
west, owned by Leroy N. Merritt and used [or warehouse and accessory retail
sales uses, was zoned M.L.R. Apparently, during the Council's comprehen-
sive rezoning process, in either 1988 or 1992, the zoning line was errone-
ously moved. This resulted in the above described strip which ranges to a
width of 30 ft. That strip encompasses land upon which a corner of the
subject building is constructed, as well as a portion of the storage and
outdoor sales area. Although recognizing that the strip should be rezoned
to B.R. and the drafting area corrected, the Petitioner advised that time
constraints require that the special hearing relief be requested. The
Petitioner's counsel specifically requests a finding that the existing use
predates the relocation of the zoning line and has continued uninterrupted-
ly since prior to the date that the line was erroneously relocated. Al-
though it was not precisely clear when the line was adjusted, the exhibits

offered by Mr. Kline show that the zoning line and property line matched in
1982 and quite possibly as recently as 1987. 1n that the Frank's business
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has been on gite continucusly and uninterruptedly since the mid 1970s, it
ig clear that the nonconforming use designation should be approved. That
is, I will grant the Petitioner's relief and confer legal nonconforming
status upon the retail sales area in the M.L.R. zoned portion of the tract,

As to the variances, they are clearly depicted on the site plan. The
first variance relates to the side yard of the property on the west side.
The relief requested here is also driven by the small M.L.R. skrip and that
corner of the building which extends therein. A 20 ft. side vard setback
ig maintained in lieu of the required 30 ft.

A second variance also relates to that corner and, in my view, should
be granted to allow a front yard setback of 23 ft. in lieu of the required
30 ft. The Petitioner filed a variance requesting alternative relief here
in that it is not clear whether that the variance is computed as a side
yard or front yard setback from that location. However, in my view, irre-
spective of the usual configuration of the lot, the distance shown mst be
considered within the front line in that it contains that area of the prop-
erty south of the front building line.

The third variance requests approval to permit a 100% projection for a
covered canopy into the front yard in lieu of the required 25%.

The Fourth variance relates to the distance between the masonry build-
ing and the portable frame greenhouse, 35 ft. in lieu of the required 60 ft.

I am persuaded that all of these area variances should be granted. It
is again to be noted that these wvariances will legitimize an existing situa-
tion. No new building is proposed. The variances are clearly justified
because of the unusual shape of the property and in some cases the errone-
ous relocation of the zoning line. The Petitioner would clearly suffer a

practical difficulty if the wvariances were denied. Moreover, a grant of



same js within the spirit and intent of the regulations and will not detri-
mentally affect the surrounding properties.

The final variance relates to parking on the site and the number of
spaces. Presently, 156 parking spaces are provided in lieu of the required
315. It is to be noted that the number required by the regulations ism
higher than what might be expected due to the use of the cutdoor sales
area. Mr. Kline particularly noted that the parking requirements are
driven by the square footage of the property utilized for retail uses. In
this case, not only did Mr. Kline compute the square footage of the build-
ing, bult also the temporary greenhouse and outdoor sales area. The combina-
tion of the temporary greenhouse and outdoor area increased the parking
requirement by 100 spaces. That is, anly 215 spaces would be required for
the subject building if the outdoor area and greenhouse were not counted.
Clearly, these features are unique to the nursery business.

Mr. Emory also noted that the praoperty is leased by his partnership
under a long term lease to Frank's Nursery and Crafts. ¥Franks has the au-
thority and has, in fact, exercised a provision of the lease to sublet a
porbtion of the property. Mr. Emory noted that Franks will obviously not
lease the property to any business which would adversely affect its own
business. Phat. is, the number of parking spaces provided have nobt been a
problem to this point and franks will not lease the area to a high traffic
generator if it would overcrowd the property.

It is also to be noted that although no Protestants were at the hear-

ing, correspondence was received from the Towson-Loch Raven Community Coun-

cil. Dale Livingston, President of that organization, wrote to this Commis-

aioner and acknowledged +the unusual use of this property and circumstanc-
es. T.L.R.C.C. would prefer some language restricting the wuse of thisg

property to this lessee but such a restriction would cause practical diffi-
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culty and may impair the tenant and landlord's ability to obtain financ-
ing. For these reasons, and particularly since Frank's is under a long
term lease and no additions to the building or expansion of the use is
proposed, I decline to incorporate any restricting language. Therefore,
the parking variance shall be granted in that there is no evidence that
there exists an ingufficient number of spaces or there is any parking over-
tflow inte the surrounding locale. Obviously, the site is of insufficient
area to provide additional spaces.

Pursuant to the advertisement, posting of the property, and public
hearing on these Petitions held, and For the reasons given above, the re-
lief requested should be granted.

THEREFORE, 1IT IS ORDERED by the Zoning Commissioner of Baltimore Coun-
bty this *:Ei:/day of December 1994, that, pursuant to the Petition for Spe-
clal Hearing, approval of the legal nonconforming status of the retail
sales area in an M.L.R. zone, originally approved as being in a B.R. =zone,
be and is hereby GRANTED; and

IT IS FURTHER ORDERED that a variance from Section 250.2 of the Balti-
more County Zoning Regulations (BCZR) to permit a side vard of 20 ft., in
lieu of 30 ft., be and is hereby GRANTED; and,

IT IS8 FURTHER ORDERED that a variance from Section 250.1 and/or 250.2
to permibt a front and/or side yard of 23 ft. in lieu of 40 ft., and/or a 30
ft., be and is hereby GRANTED; and,

IT IS FURTHER ORDERED that a variance from Section 301.1.A to permit a
one story open projection into a yard 100% in lieu of 25% of the minimum
depth or width of the yard, be and is hereby GRANTED; and,

IT I8 FURTHER ORDERED that a variance from Section 238.2 to permit a
distance of 35 ft. between buildings in lieu of 60 ft., be and is hereby

GRANTED; and,



IT IS5 FURTHER ORDERED that a variance fram Section 409.6.A.2 to permik
156 parking spaces in lieu of 31%, be and is hereby GRANTED, subject, howev-
er, to the following restriction which are conditiong precedent to the
relief granted herein:

1. The Petitioner is hereby made aware that
proceeding at this time is at its own risk until
such time as the 30 day appellate process from
this Order has expired. If, for whatever reason,
this Order is reversed, the Petitioner would be
required to return, and be responsible for
returning, said property to its original
condition,

AWRENCE K. SCHMIDT
Zoning Commissioner for
Baltimore County

LES :mmn



Baltimore County Government
Zoning Commissioner
Office of Planning and Zoning

L

?uite. 112 Courtthouse
100 Washington Avenue ,
Towson, MD 21204 (410) 887-4386

December 8, 1994

William L. Balfour, Esquire
Ober, Kaler, Grimes and Shriver
120 E. Baltimore Styeetl
Raltimore, Maryland 21202-1643

RE: Petitions for Special Hearing and Variance
Case No. 95-172-SPHA
Botzler-Emory Jdopopa Ltd, Partnership, Petitioner

Dear Mr. Balfour:

Enclosed please find the decision rendered in the above capticned
case. The Petitions for Special Hearing and Variance have been granted,
with restriction, in accordance with the attached Order.

In the event the decision rendered is unfavorable to any party, please
be advised that any party may file an appeal within thirty (30) days of the
date of the Order to the County Board of Appeals. If you require addition-
al information concerning. filing an appeal, please feel free to contact ourx
Appeals Clerk at 887-3391.

Very truly youns),

7749
: ST AT
Lawrence E. Schwmidt
Zoning Commissioner
LES:mmn
att.
cer My. Davis C. Emory
7250 Parkway Drive, Suite 130
Hanover, Md. 21076

ce: Towson-Loch Raven Community Council
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Petition for Special Hearin% "
{ -
to the Zoning Commissioner of Baltimore County

for the property located at 1524 E. Joppa Road, Towson, Maryland’

which is presently zoned pp o3 ang MR

This Petitlon shall be filed with the Office of Zoning Administration & Development Management,

The undersigned, logal owner(s) of the property situate in Baltimore County and which Is desoribed in the description and plat attached
hereto and made a part hereof, hereby petition for a Special Hearing under Section 500,7 of the Zoning Regulations of Baltimore County,
to detarmine whether or not the Zoning Commissloner should approve tha legal non-conforming status

of the retail sales area in the M.L.R. Zone originally approved as being

in a B.R. Zzone.

Property s to be posted and advertised as prescribed by Zoning Regulations,
I, or we, agree o pay expenses of above Special Hearing advertising, posting, eto., upon fillng of this petition, and further agree to and
are to be bound by the zening regulations and restrictions of Baltimore County adopted pursuant to the Zoning Law for Baltimate County.

Contract Purchaser/Lecges!

(Type or Print Nams)

Slgnature

Address i

City . Slate Zipeode

Attorney for Petitioner;

William L. Balfour i
. {Type or Prin{ Name)

At v T~ |

Slgnature '
Ober, Kaler, Grimes & Shriver |

120 B, Baltimore Street
Address : H ] Phone No,
Baltimore, MD 21202-1643

<o

Gy : Btata Zipcods

7N

& "

/We do solemnly declare and affim, under the penalties of perjury, that Iiwe are the
tegal awneri) of ihe property which Is the subject of this Petition,

Legal Owner(s):

Botzler-Emory Joppa Limited Partnership
{Type or Print Name)

By: Emory Heoldings Limited Partnership

Signature
£
vy Lo Eny
Rupsarfiastsssl R, Clayton Emory
§'§gnature

7250 Parkway Drive ~ Suite 130

Adtffaaa ] Phone No,
Hanover, Maryland 21076
City Gtate dpcade

Name, Address and phona number of lagal owner, contract purchaser of representative
to be contacted,

William L. Balfour

Ober, Kaler, Grimes & Shriver

Name 120 E. Baltimore Street

Baltimox:e4.MD__2l202=lﬁ_43___gélﬂg_34.7»-7327
hane No,

Addions
IS | OFFICE LIGE ONLY M ———

ESTIMATED LENQTH OF HEARING
unavailable for Hearing

the tollowlng dates Hoxt Two Monthe

REVIEWED BY: —gfi\/lg DATE l ( -~ ALP §u
ﬁfﬂ@iﬁ)ﬁ:’iﬁﬁﬁﬁ&%é e

- ALL OTHER
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Petition for arlancg

to the Zoning Commissioner o Ba?é?n ounty

for the propm-ty located at 1524 E. Joppa Road, Towson, Maryland

is presently zonedBR, 0-1 and MLR

This Petition shall be filed with the Office of Zoning Adminietration & Development Marjagement.

The undersigned, legal owner(s) of the property situate jn Baltimore County and whlch Is dpseribed In the description and plat attached

herete and macde a part hereof, hereby petftion for a Variance from Section(s c{ 250.2, to permit a slde yard of 20' in
lieu of 30!; 250.1 and/or 250.2 to permit a front and/or smde yard of 23' in"lieu of 40' and/
or 30'; 301,14 to permit a one story open projection into a yagd 100% in lieu of 25% of the
minimum depth or width of the yard; 238,2 to permit a distance|of 35' between bulldlngs in

lieu of 60'; and 402.6A.2 to permit 156 parking spaces in lieu|of 315.

of the Zoning Regulations of Ballimore County, to the Zoning Law of Baltimore County; for the followlng reasons: {indleate hardship or

practical difficuly)  property has been used for a retail and garden center for many years
without detriment to the public safety and welfare or to any ngighboring property owners.
Strict compliance with the above sectionswould prevent the use|of the property in the manner
which it has been used for a permitted use and would be a subsgantial injustice to applicant.

Property s to be posted and advertised as prescribed by Zoning Regulatjons.
I, or we, agree io pay expenses of above Varlance advertising, posting, etc., upon fifing of 1His petition, and further agree 1o &nd are to
be bound by the zoning ragulallona and restrictions of Baltimara County adop!ed pursuant tothe Zoning Law for Baltimore County.

-

.

W do'wlernn!y doclare ang effirm, under the pnnumn of pedury. that liwe ate the
{egal owne:{s} of the property which Is the subject of this Pelition,

Coniract Purchaser/Lessee: : Legal Ownerjs):

Lk R . Botzler-Emory Joppa Limited Partnershi
1 (Type or Print Name) . {Type of Print Name) P
By: Emory Holdings Limited Partnership _
Blgnalure . gignaiute N
Address. E {Type ot Prirt NEme] R | (1} 5v/ton  Emory //

9"3’,?::,:-.'... e Stale . Zipoode Signature

ﬁaiféﬁr . R _ 7250 Parkway Drive - S'L’:ite 130

S el T T : ‘Addml L. ] . - Fhone N°
. -'.‘-,._:’ f.? l PR SN Hanover: MaryJ and .21076 _
i \ [ - . iy = Freode
P [ Name, Address lndphont numbero“agll ower, epntracl putchmrwupvmmaﬁvo

Oher, Kalet:, Grimes & S‘r!rwer - . .. labe contaclad,

oo "'William L. Balflour. . .
120 EusBa;tlmre Stl?get- S - Qber; Kaler;, Grimes & ‘Shriver

 Name 120 'F. Balrimore Stre
_Ea-l‘l;imoré; - ‘2 20:5?-1643 510) 34?—-7327

Mdml e . _Phone Na,
' ) OFFK:E USE ON,_Y m

Hina' - RPN

] ntvalllbl-luﬂnrlna
: Nc;xifwouomh' .
OTHER .
B o1 - VJ :

w6e - & tf




Description to Accompany
Zoning Petitions.

FROM THE QFFICE OF
GEORGE WILLIAM STEPHENS, JR., & ASSOCIATES, INC.
ENGINEERS

RE:

O 72~ STHA

658 KENILWORTH DRIVE, SUITE 100, TOWSON, MARYLAND 21204

October 17, 1994

1524 Fast Joppa Road

Beginning at a point located North 74° Eastt 270 feet more

or less from the point of intersection of the center lines of
Joppa Road and Danway Road

1 - North 46°
2 - North 81°
3 - South 08°
4 - South 08°
5 - South 81°
beginning.

057
337
26’
267

12°

4017
2577
3517
2517

35:!

thence in a clockwise direction:

West
East
East
East
West

587.29
582.81
230.00
233.61

224.06

feet
feet
feet
feet and

feet to the place of

Containing 4.305 acres of land more or less.

THIS DESCRIPTION IS FOR ZONING PURPOSES ONLY AND NOT INTENDED TO
BE USED IN CONVEYANCES OR AGREEMENTS.

| (G



CERTIFICATE OF POSTING - oA
TONING DEPARTMENT OF BALTIMORE COUNTY 75—/ 73
Towsen, Maryland

District...... 72% . \ ‘ Date of Mncb/;ZJV?"L
Posted for: ._-:;ész.’.@'./—./.{.éfiﬁfh.%l._%2’_"2":.’{.&"5;‘. ............................................

— P A | iealahahaindshehai bbb bt il
Location of propesty: L2724 A 'C;gi,l. ________ 1_;,:.!}/;:.5.' ...................................
Location of Signs: -ﬂ?‘?ﬁfhf.},_.éﬁcay.-?ﬁﬁf.@. .............
Remarks i a e —— ..\.) .......................................................
Posted by Data of return:. /7 -:7.'3’/...?2 .................

Fumber of Signes __ / MIGROEH Bk
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CERTIFICATE OF PUBLICATION

7) gf\J- /8?1922(

THIS IS TO CERTIFY, that the annexed advertisement was

TOWSON, MD.,

published in THE JEFFERSONIAN, a weekly newspaper published

in Towson, Baltimore County, Md., once in each of _L successive

‘77 a"ul 7 19ﬂ

weeks, the first publication appearing on

Al Qwnier(s):

olzler-Emory Joppa

Limied Parinarahip
Deoarbar say'wm

Ly%0am nFin. 176, ols THE JEFFERSONIAN,

. : -
: sl Haaring to approve

the non-oonforming slatus Q\

of the retall gales area in the . .

MLR. zone originally ap-
gmdu being In a 8.1 zone. LEGAL AD. - TOWSON
ot_zomet in fley of 30 fedt; to | T

imum depth or width of the
ard; t permit a distance of 35
aetbetweenbiﬂldlnﬂalniiauo
80 feat; and to permit 156 park-
ing spaces n fleu of 318,

" LAWRENGCE E. SCHMIDT
Zoning Commisaloner for
Ballimore County

( - %"Trifi‘“i EVRE IR
7 L BRI
NOTES: (1)Hearings ars Hand!- i

capped Accessible; for special ac-
gg;nmodatlons Piease Call

~ (2)For information congem-
a1 118 D 007 H O, P08 pe e e e B R ——
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Loning Admmniz ution &

111 Vosd Ghesapiae Aveale
Tow sty Muryload 28207

Date H" l . qq'
T HETT LU %.i?ﬁ/-gp?m

6 K0 Clortieene A L)PDL

OUO S Pet i H-G YLt
O 80 _'f(,%{c:p ‘

~¥ Development Maicagenicat

e
o ety

“‘“"T"c‘"”( P\'L

®  ecelipt
“L5-—(72 ~SCHA

Aopount: R-041-8160

Numbay f ( Li)
RRLL

frpeisa?

D,

1

E4Ye

A SO
=S

S P e i

3S
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Please Make Checks Payable Te: Baltimore County

Cashler Validation



- Baltimore Counly Goverhment
I Office of Zoning Adininistration
and Development Mahagement

ad

111 W:fest Chesapeake Avenue , \ '
Towson, MD ?.onzi (410} B87-3353

- -

ZONING HEARING ADVERTISING AND POSTING REQUIREMENTS & PHOCEDUREY

1

Baltimore County Zoning Regulations requite thak hotice bs dglven te
the general public/neighboring property owneérs teldtive to property
which is the subject of an upcoming zoning heaiking. For thoia pa\:i\:ib_hﬁ
which require a public hearing, this notice i sccomplished by postitig .- ™
a sign on the property and placement of a notice in at ledst orne

newspaper of general circulation in the Counl:y.." n

This office will ensure that the legal requirements for posting and
advertising are satisfied. However, the petitionetr is responsible for
the costs associated with these requirements,

PAYMENT WILL BE MADE NS FOLLOWS:

1) Posting fees will be accessed and pald to this office at i:hé_ '
time of filing.

2)  Billing for legal advertising, due upon receipt, will come
from and should be remitted direct}.y to the newbpdper. . .
NON-PAYMENT OF ADVERTISING FEES WILL STAY issSuabcr of zoMiNG OHbER.

ot i o e ap I8 At 8 e o a h dd e e i e v T o Tt et 1p T = e = e Ay hae M A - S A T Pt PTE e o - S T e St A A b el ey Sy e it St e ok a

: For newspaper advertising: _ s

. Ttem No.: jLb |
.?etiti.oner:’Bo}Ller - {.hazl!":j'o]ﬂ%q, L.,‘p-,.‘h«ﬁ ' PQF}WJL;.'WI :

Location: |5 24 ‘Z,T.T.%@_rq, e Jotnson, M 24204
l PLEASE FORWARD ADVERTISING BILL TO:

MAME: LoOwiow 1.7 L?qlﬂauur' s

Cler, Kaler, Grimes v Sheriver
ADDRESS: 120> S Tisldingse St
"RBeidimore, WA) (107
PHONE NUMBER: Y7~ 7327 o o
' | e SRS
| Adiggs ! ' {(Revised 04/08/93)

oo

e - ——— ™

g - T TR



To: PUTUXENT PUBLISHING COMPANY
November 17, 1994 Issue - Jeffersonian

Please foward billing to:

William L. Balfour, Esq,

120 E. Baltimore Street
Baltimore, Maryland 21202-1643
347-7327

NOTICE OF HEARING

Tha Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations of Baltimeore
County, will hold a public hearing on the property identified herein in
Room 106 of the County Office Building, 111 W. Chesapeake Avenue in Towson, Maryland 21204
or
Room 118, 01d Courthouse, 400 Washington Avenue, Towson, Maryland 21204 as follaws:

CASE, NUMBER: 95-172-SPHA {Ttem 165)

1524 E. Joppa Road

N/8 Joppa Road, 270' E of /1 Danway Road

9th Election District - 4th Councilmanic

Legal Owner(s): Botzler-Emory Joppa Limited Parinership

HEARTING: MONDAY, DECEMBER 5, 1994 at 11:00 a.m. in Rm 118, Courthouse.

Special Hearing to approve the legal non-conforming status of the retail sales area in the M.L.R. zone
originally approved as being in a B.R. zone. Variance to permit a side yard of 20 feet in lieu of 30
feet; to permit a front andfor side yard of 23 fest in lieu of 40 feet and/or 30 feet; to permit a
one-story open prajection into a yard 100% in lleu of 25% of the minimum depth or width of the yard; to
permit a distance of 35 feet between buildings in lieu of 60 feet; and to permit 156 parking spaces in
lien of 315.

LAWRENCE E. SCHMIDT
ZONING COMMISSIONER FOR BALTIMORE COUNTY

NOTES: (1) HEARINGS ARK HANDICAPPED ACCESSTBLE; FOR SPECTAL RCCOMMODATIONS PLEASE CALL 687-33563.
(2) FOR INFORMATION CONCERING THE FILE AND/OR HEARING, PLEASE CALL 887-3391.




Ballimore County Government
Office of Zoning Administration
and Development Management

111 West Chesapeake Avenuce
Towson, MD 21204 (410} 887-3353

November 10, 1994

NOTICE OF HEARING

The Zoning Commissioner of Baitimore County, by authority of the Zoning Act and Regulations of Baltimore
County, will hold a public hearing on the property ldentified herein in
Room 106 of the County Office Building, 111 W. Chesapeake Avenue ln Towson, Maryland 21204
or
Room 118, 01d Courthouse, 400 Washington Avenue, Towson, Maryland 21204 as follows:

CASE NUMBER: 95-172-SPHA (Item 166)

1524 E. Joppa Road

N/S Joppa Road, 270" E of ¢/1 Danway Road

oth Election District - 4th Councilmanic

legal Owner(s): Botzler-Emory Joppa Limited Partnership

HEARTNG: MONDAY, DECEMBER 5, 1994 at 11:00 a.m. in Rm 118, Courthouse.

Special Hearing to approve the legal non-conforming status of the retail sales area In the M.L.R, zone
originally approved as being in a B.R. zone. Variance to permit a side yard of 20 feet in lieu of 30
feet; to permit a front and/or side yard of 23 feet in lieu of 40 feet and/or 30 feet; to permit a
ong-story open projection into a yard 100% in lieu of 25% of the minimum depth or width of the yard; to
permit a distance of 35 feet hetween bulldings in lieu of 60 feet; and to permit 156 parking spaces in
lleu of 315,

G, Spit

Arnold Jablon
Director

cel Botzler-Emory Joppa Limited Partnership
William 1. Balfour, Esq.

NOTES: (1) ZONING SIGN & POST MUST BE RETURNED TO RM. 104, 111 W. CHESAPEAKE AVENUE ON THE HEARING DRTE.
{2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS PLEASE CALL 8B7-3353.
(3) FOR INFORMATION CONCERING THE FILE AND/OR HEARING, CONTACT THIS OFFICE AT 887-3391,

?) Printed wilh Soyboan [ok
Q8

a0 Rocyclad Papor



Baltimore County Government
Office of Zoning Administration
and Development Management

111 West Chesapeake Avenue '
Towson, MD 21204 (410) 887-3353

NOVEMBER 29, 1994

NOTICE OF CHANGE IN HEARING TIME AND/OR LOCATION

BE ADVISED THAT THE BELOW~NOTED CASE WILL TAKE PLACE
ON THE SAME DATE AS PREVIQUSLY NOTIFIED, HOWEVER THE
TIME AND/OR THE LOCATION OF THE HEARING HAS BEEN
CHANGED AS INDICATED BY UNDERSCORING.

-~

CASE NUMBER: 95-172-8PHA (Item 166)

1524 E. Joppa Road - N/S Joppa Road, 270' E of ¢/l Danway Road
9th Election District - 4th Councilmanic

Legal Owner(s): Botzler-Emory Joppa Limited Partnership

Special Hearing to approve the legal non-conforming status of the retail sales area

in the M.L.R. zone originally approved as being in a B.R. zone. Variance to permit a

gide yard of 20 feet in lieu of 30 feet; to permit a front and/or side yard of 23

feet in lieu of 40 feet and/or 30 feet; to permit a one-story open projection into a

yard 100% in lieu of 25% of the minimum depth or width of the yard; to permit a

digtance of 35 feet between buildings in lieu of 60 feet; and to permit 156 parking
- spaces in lieu of 315.

HEARING: MONDAY, DECEMBER 5, 1994 at 3:00 p.m. in Rm 118, Courthouse.

2
(el Nzee
o

—

ARNOLD JABLON
DIRECTOR

ce: Botzler-Emory Joppa Limited Partnership
William L. Balfour, Esq.

AJ:ggs

SICROFILIGED
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111 West Chesapeake Avenue
Towson, MD 21204

. Baltimore County Government .
Office of Zoning Administration
and Development Management

(410) 887-3353

.
&

William L. Balfour
120 E. Baltimore Street
Baltimore, Maryland 21202-1643

RE: Item Number: 166
Case Number: 95-172 SPHA
Petitioner: Botzler-Emory Joppa Ltd.

Dear Mr. Balfour:

The Zoning Advisory Committee (ZAC), which consists of representa-
tives from Baltimore County approval agencies, has reviewed the plans
submitted with the above referenced petition, which was accepted for
processing by Zoning Administration and Development Management (ZADM),
Development Control, on November 1, 1994,

Any comments submitted thus far from the members of ZAC that offer or
request information on your petition are attached. These comments are not
intended to indicate the appropriateness of the zoning action requested,
but to assure that all parties (zoning commissioner, attorney, petitioner,
etc.) are made aware of plans or problems with regard to the proposed
improvements that may have a bearing on this case. Only those comments
that are informative will be forwarded to you; those that are not
informative will be placed in the permanent case file

If you need further information or have any questicns regarding these
commentse, please do not hesitate to contact the commenting agency or Joyce
N. Watson in the zoning office (887-3391).

S%?ceﬁifyf} f7 o
5 A L . Y

W. Carl Richards, Jr.
Zoning Supervisor
WOR/Jnw
Enclosure(s)

Ptintad wilh Soybean fnk
on Recyolod Paper



BAL'Z.MORE COUNTY, MAR.LAND

INTER-OFFICE CORRESPONDENCE

TO: Arnold Jablon, Director
Zoning Administration &
Development Management

FROM: Pat Keller, Director
Office of Planning and Zoning

DATE: November 18, 1994

SUBJECT: Below listed cases

In reference to the following cases, staff offers no comment:
Ttem Nos. 161,@6, 172, 173, 175, 176, 177

If there should be any questions, please contact Jeffrey Long at 887-3480.

. WL,
Division Chief: &/Mf Z 5,4/!&///

PK/JL,

ZAC.161/PZONE/TXTJIWL



BALTIMCORE COUNTY. MARYLAND
INTEROGCFFICE CORREBPONDENCE

TO: Arnold Jablon. Director DATE: Nov. 21, 1994
Zoning Administration and Development Management

FRORM: ohert W. Bowling, P.E., Chief
Developers Engineering Sectlon

RE: Zoning Advisgory Committes Meeting
for November 21, '

Items 164, 1865,

The Developers BEngineering Section has reviewsd
the subject zZoning items and we have no comments.

BRWB: gw



: 700 East Joppa Road
Towson, MD 21286-5500
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B A L'quk ORE COUNTY, MAR Yq.h\N D

DEPARTMENT OF ENVIRONMENTAL PROTECTION AND RESOURCE MANAGEMENT
INTER-OFFICE CORRESPONDENCE

TO: ZADM NATE: //[/94{/4 ’-(

FROM: DEPRM
Development Coordination

SUBJECT: Zoning Advisory Committee

Agenda: //!lﬂ g

The Department of Environmental Protection & Resource Management has/no
comments for the following Zoning Advisory Committee Items:

Item #'s: /e 5/
1ol
/07
[T
/770
171 \

LS:sp

LETTY2/DEPRM/TXTSBP
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R Maryland Depariment of Transportation - Secretary ... "
elre)) State Highway Administration C o Kemieeer |
, o . T
j1=04-7F
. Ms.Julie Winiarski | Re: Baltimore County '
Zoning Administration and Item No.: £ /Gl /LT ﬁ;})
Development Management '

County Office Building

Room 109

111 W. Chesapeake Avenue
Tawson, Maryland 21204 '
AT 1o M. TOVCE. /AT
Dear Ms. Winiarski:

This office has reviewed the referenced item and we have no objection to
approval as it does not accessa State roadway and is not effected by any State Highway

Administration project.

Please contact Bob Small at 410-333-1350 if you have any questions.

Thank you for the opportunity to review this item.

Very truly yours,

RoMALO BAEMD
‘ David-Ramsey-Acting Chief
Engineering Access Permits

Division

BS/

My telephone number is

Maryland Relay Service for Impaired Hearing or Speech
1-800-735-2258 Statewide Toit Free

Mailing Address: P.O. Box 717 + Baltimare, MD 21203.0717
Grewns nddstans =A% Narth Calvert Street « Baltimare, Maryland 21202



RE: PETITION FOR SPECIAL HEARING * BEFORE THE
PETITION FOR VARTANCE
1524 E. Joppa Road, N/S Joppa Road, * ZONING COMMISSIONER
270" E of ¢/1 Danway Road, 9th
Election Dist., 4th Councilwmanic * OF BALTIMORE COUNTY
Botzler-Emory Joppa Ltd Partnership * CASE NO. 95~172~8PHA
Petitioners
* * * * b, * * * * * * *

ENTRY OF APPEARANCE

Please enter the appearance of the People's Counsel in the above-
captioned matter. Notice should be sent of any hearing dates or other
proceedings in this matter and of the passage of any preliminary or

final Order.

722?62;1—7L4}6§ﬁ3;Z;qu:47ubtﬁﬂb4/7wa

PETER MAX ZIMMERMAN
People's Counsel for Baltimore County

WQQ S, Semdes

CAROLE S. DEMILIO
Deputy People's Counsel
Room 47, Courthouse

400 Washington Avenue
Towson, MD 21204

(410) 887-2188

CERTIFICATE OF SERVICE

I HERERY CERTTFY that on this o2{ STday of November, 1994, a copy
of the foregoing Entry of Appearance was mailed to William L. Balfour,
Esquire, Ober, Kaler, Grimes & Shriver, 120 E. Baltimore Street,

Baltimore, MD 21202, attorney for Petitioner.

bt Map Zommomen

PETER MAX ZIMMERMAN




Towson - Loch Raven Community Council, Inc,
P.O. Box 27682
Towson, Maryland 21285-7682

Muavembar 50, 1994
M. Lavwrence B Skt
Tomving Comitd sed onee
Hal timore County Government
Gutte 113 Cowrtbhoatses
400 Washington Avenue
Tepsmon . MDD 2 E04

- 1
it

REZy  Case $95-172 -5PHA
Boteler—-Ernory Joppa Limdted Pacboesrshis

L "

T
R i

Perar Me. Sohodoty

Ttve  Towson-loeh Raven Commanity Souwncil, inc. (TLREE , ds an
wihrella gerganizabion composed of L] pelghborbood assocd atlons
A one oo by service group. We represent oover W, 0500
fitnaseholods 1n central Baltimore County.

The piepose of this letter is bto comment on Botz:ler-Emory
dJoppa Limited fartnership’'s reguest Lo approve the legal
resyeceyforad g status dn o the retall sales area boown
Murrasery & Gratbs.

Feamb '

Sk

O Morvesstyer 21 % 30, 1994, Wayne Skinner (TLROD past
president) spoke wilh William Balfow, the attorney for
Hotzlor-—-Eeory, regarding thelie soning re 5t . It owas hiw
uwnder standing that the reguest was Lo merely straightens owt the
sorvimn o e property (for refinanocing puwpum‘.), rigat s peed ucke
ey fukuwes developonent.  With this understanding, TLROD has
cdecd et npt bto bake s positicon in regards Lo 8 A
Flowever , wie are concerned abowt the parking variance (3185 spaces
ey 184 and we reguest that 14 fThe parbkding variance is approved,
that the parking variance be subiect only to Botsler-bEmory, and
ot bhe suvooeeding owner of this silae.

IF yvou mneesd fteo contact TLROD Fartber abouwt this matter, |
can be reached st (M) B24-0224 or yeow can contact Wayne ki nner

alt. (H) &HL-8249 or (W) 2R2E-HTES.
S rwiy?
¢4M&V_£

Mkw ”ﬂji‘ MIVTTHPalUH
Frosident

Thank wosy for your attertl on,

TLRGL Memberships

G camwooct, Goventery % Satye Hill Loach Faven BEdwand s

Cromaell Yalley ook Raven Village

Fellowship Forest Moty ook

Gl emctal -Gl onmont Frea ) bramwenod e
il lendale Fi dgel e ﬁ @}% ﬁw
Hillendale Park T eomees cor raliees

Enehbtishall
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OBER, KALER, GRIMES & SHRIVER

Mr. lawrence E. S2chridt
Decenber 3o 17904
Page 2

copy of thir o ot
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ZONING COMMISSIONER

Yih FRCBIMILE

Lawrence E. Schmidt, Foeguare

Zoning Commissioner oy Baltipore County
Baltimore County Zoning Jiiice

Room 113

111 W. Chesapeasss Ascenun
Towson, Maryiand 1244

Re: Pelitions {or specaal Heaving & Zonarg Variafioo
Botzler~fuery Jopps Limsced Parinorsiap
e N, Zo=n/ e-SRA. 0 L

Dear Mr. sSchmidti:

Yyour Order arunting ihe reliel prayed in the abuve Deliloon.
containg, ot the end i Tullowing sontofiue:

"I1f, for whateve: reasen, “his drder s renarses, Cae
Petitioner would be oguicrad tuw sebarn, and bLs Cosp e iae Vo
returning, said propecty vo its ooy .gical condition.®

I understand that s Jalgaasn o atandara anad o5 a0 pan
Bll Orders Assueod dn Wa telz L0 0y any vl ianced bbecsdnb G andl
cageg the warlscco 1o o000 oo

TS & I S N S YL U EPIFR A SR R PR
PUrpose of Uhw cangaas o o oput the Pebtotadaney on el aose Lhat LT
anything i ~umtial ol carsvant 1o the redoel grantod. gt ow Ll
have to e @ *uwoved o f the Ordec s tovernad 0 afgerdt PRV

further my undoerstanding that tho Sangaage s~ soplacablen Lo
amprovements existing on the prop oty Prici o (a0 wrder

In orides 1o matiely the _chnserns oI Bul.lnp =fory  JOLa
Lamited Fartoerahep’s Seoader, T wouid apprecinte i1 if vou couin
gign and retuss a Jopy of this letter to indicstc youl aygreenent
that T have correatly anterpreatad the meaning and effect of the
above quoted language. As time is of the essence to my ¢lient in
this matter, it would be most helpful if you would fax an executed

WLBI3DE883. 1:12/20/P4
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‘Baltimore County Government
/oninpi, Commissioner

Office ol P

1
‘

Sujte 112 Courthouse
400 Washington Avenue
Towson, MD 21204

[

Post-it” Fax Note 7671 |

anning and Zoning

(410) B87-4386

Dale /9%/?(/'

it of » |
pages” =
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-

Oser, KALER, GRIMES & SHRIVER
ATTORNEYS AT (AW
120 EAST BALTIMORE STREET

BALTIMORE, MARYLAND 21202-1642
{a10) ®B5-120

FACBIMILE {010} sa7-CBDD ormceE IN
WiLLiam L, BALFOUR CABLE "RITNEY” WASHINGTON, D. C,
OIREGT DIAL NUMBER TELEX 87774 NEW YOHK
(410) 3a7-732Y NEW JERSEY

Decenber 16, 1994

YIA FACSINILE ECEIVE
Lawrence E. Schmidt, Esquire 2' 1994 s
zogégg Comnissioner for Balzimore County 70

Ba more County Zoning offic Q

Room 113 o g : € N,NG COMM,bS'ONEB_

111 W. Chesapeake Avenue
Towson, Maryland 21204

Re: Petitions for Special Hearing & Zoning Variance -
Botzler-Emory Joppa Limited Partnership
case No, 95-172=5PHA

Dear Mr, Schmidt:

Your Order granting the relief prayed in the above Petitions
¢ontaing, at the end the following sentence:

"1If, for whatever reason, this Order is reversed, the
Petitioner would be reguired to return, and be responsible for
returning, said property to its original condition.®

I understand that this language is standard and is a part of
8)l Orders issued in matters involving variances becauge in nmost
cases the variance is required to permit new construction. The
purpese of the language is to put the Petitioner on notice that if
anything is constructed pursuant to the relief granted, it will
have to be removed if the Order is reversed on appeal. It is
further my understanding that the language has no application to
improvements existing on the property prior to the order.

In order to satisfy the concerns of Botzler-Emory Joppa
Limited Partnership’s lender, I would appreciate it if you could
sign and return a copy of this letter teo indicate your agreement
that I have correctly interpreted the meaning and effect of the
above quoted languade. As time is of the essence to my c¢lient in
this matter, it would be most helpful if you would fax an executed

WL 395583 . 11 12/20/04



DEC~2@8~1994 16744 FROM . ) Ta . TSEETI46E8 F.e3

*

OBER, KALER, GRIMES & SHRIVER

L4

Mr. Lawrence E. Schmidt
Decenber 16, 1994
Page 2

copy of this letter to me and follow up with the copy with the live
signature by mail.

Many thanks for your halp.

Sincerely,

kAJMAhN~ l-(ﬂaf%w~

WLB/cjs

Agreed: |
ey

Lawrence E. Schmidt
Zoning Commissjoner for
Baltimore County

vater __ /21 /57

WLB 1335583, 1:12/20/94
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